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Management Board of the White Pine Historical

{Railroad Foundation, Inc., et al.,

Case No.: CV 1408108
Dept No 2 -

"IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF
NEVADA, IN AND FOR THE COUNTY OF WHITE PINE

EIE I

" STIPULATION AND ORDER

Railroad Foundation, Inc., et al., PRESERVING STATUS QUO
- ~ PENDING HEARING ON
Plaintiffs, - PRELIMINARY INJUNCTION

V8.

Board of Trustees for the White Pine Historical <

- Defendants,

21}

_ .The Manage?mentu Ec;ard (thel “Maﬁ_&igeﬁ#:nt_ | Bpmj*d’_’) of ﬁe l_White' Pi.neAHikstori.cal ‘
Railroad Foundatién, Inc, ‘(the *“F01‘1n.datign”)_; Roéer B_ower;, in his official capacity as a
member of the Management Board (“Membér Bowers™); Randjr Larsbn, in his official c-apacity
as a member of ‘tl-le Manage}rlent Board (“I\&émléer Larson®); Carl Mﬁrsh; in his official capacity
asa mémbe; of the Mgnag'e}mentw- Board (“Merﬁber Marsf'l’f); John C. Gianoli, in his individual
capacity (“Membqr Gianoli”)and Stephén D. I!eith, in his individuél capa_qity (“Member- Leitﬁ”),
‘appearing by and through their 'under-signéd cel‘:unselr, GIANOLI HUSEANDS PLLC - ATTORNE‘YS

& COUNSELORS AT LAW by Angela M. Gianoli, Esq and Scott H Husbands Esg., and

STIPULATION AND ORDER - |
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GOICOECHEA, DIGRAZIA, COYLE &‘STANTON;_ LTD., :by.Robert,B. Geicoechea, Esq.; and all

‘named Defendants appearing through their undersigned coimsel THORNDAL ARMSTRONG DELK

BALKENBUSH & EISENGER by Brent T. Kolvet Esq hereby snpulate as follows:

1.

I

The Board of Trustees August 7 2014 removal of Members Gianoli and Leith

‘will be stayed pendin_g a hearing'in this matter on the Plaintiffs’ application for a
_ preliminary injunction. As part of this stay, Members Gianoli and Leith are
_reinstated to their previous position on fhe Management B'oardT Relatedly, the

' appqin_tm_ent of Terry Walkér an_d".ludy O’Brien will also be stayed pending a

hearing in this matter on the ﬁlaintiﬁs’_ applieation fora preliminary injunction.

'l‘hese-stays are _sUbject to the condition that the Management Board only

entertain matters arising in the ordinary routine course of its business.

- The'Board of Trustees and all other named Defendants shall take no action on

any subject matt'er of the laWsuit filed by Plaintiffs.pending the hearing

- contemplated by this Stlpulatlon and Order For the sake of clarity, this bar to
action 1ncludes takmg Aany action in furtherance of the Defendants forens1c audit
) ,(whichPlaintiffs allege was'approved in violation of Nevada’s Open Meeting

l,aw), renfoving Members Bowers; Laré_on and Marsh, as well as any other

matter referenced in the Plaintiffs’ First Amended Verified Complaint. To avoid

 the potential for conflict betweer the parties, all communications regarding any
' subject matte'rs’“rnust be coordinated through the parties’ respective counsel. By

_ Monday, Sepiembe—rw22, 20l 4; counsel for the -nal‘tles will work coofaeratively to

STIPULATION AND ORDER - 2
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STIPULATION AND ORDER - 3

| establis_h a mutually acceptaﬁlé agreerri‘entﬁ by which certain agreed upon

financial and business recorcfs-of the Foundation (including those records already

collected by Defendaﬁis) will be collected, preserved and deposited with a third
party pending the outcome of any hearing in this matter. To. the extent the - _
parties are unable to reach such an agreémént by September 22, 2014, the parties

agree to resolve ‘their differences regarding such agreement with the Court.

- Defendants’ shall have until_r September. 30, 2014 to answer Plaintiffs® First

Ainended Complaint or oppose Plaiiiti_ffs’ zippl_ication for a preliminary injunction.

. Plaintiffs shall have until October'-f’], 2014 to file any respénsive pleadings to

Defendants’ answer, if neceésai'y,'and any reply to Defendants’ opposition to

Plaintiffs’ application for a preliminary injunction. . =

. The: parties agree to set the3-_hearing on Plaintiffs’ application for a preliminary

i-n‘juncti'on at 9.00 a.m: on Tuesday October 14, 2014 with such hearing to be held
at the White Pine County Courthouse, 801 Clark Street, Ely, Nevada 89301. At
this hearing, the parties wiﬁ be able to rely on affidavits ;cmd/or present live
testimony with witnesses and other evidéﬁce. The parties aﬁticipate needing oné

day for purposes of such a hearing.

a Gjou HusBANDS PLLC
¢ Scott H-Husbands - J)
Attorney for Plairtiffs.

Nevada Bar No. 1 1398‘
‘1050 Aultman Street




GIANOLI HUSBANDS PLLC = ATTORNEYS & COUNSELORS AT LAW

2

1050 AULTMAN STREET
) * ELY, NEvADA 89301
PHONE: 775.289.3050 | Fax: 775.549.9815

10

11

‘12_7.

14

151

16

18

19

22

23

24

" 25

13

17

20

| |STIPULATION AND ORDER - 4

Ely, Nevada 89301
775.289.3050

THORNDAL ARMSTRONG DELK
BALKENBUSH & EISENGER -

.RICHARD W. SEARS — ELY CITY
ATTORNEY )

Brent .T."Kolvét -

Attorney for Defendants
Nevada Bar No. 1597

6590 S."McCarran Blvd., Suite B
Reno, Nevada 89509
.775.786.2882 C :
Richard W, Sdars

Ely City Attorney Attorney for
‘Defendants..

333 Murry Stree; :
"Ely, Nevada 89301 -
775.289.3366
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appearing, hereby orders as foliows

STIPULAT!OI\ AND ORDER § -

'

-+, The Coun,. having considere

.

will be smyed pendlnb a hcarmt, in thlS mancr un the lennﬁ‘s app!xcnnon forg

reinstated t
stated to their pravious posmon on the Mamgcmcnl Baard Rclatcd]y, the

. T‘hesc stays are subject to the condlt:on thm the Mana;,emcm Board only

Jany bub[ﬂ.‘.l malter of the Iawwu med by Plamnffs pendmg thu: hcarmg

"contemp]a.tcd bv thn:, Snpulanon and Order. For the sake of clanty, this bar to

the potenua] for conﬂlct betwecn the parlies all commumcauons regarding any

3_:1539_&35 mattem must b coordmm:d Lhrou;,h lhB partics’ respective counscl By

. T0: 18993341 127197920100P. 2

<
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| 7758834076 -

ORDER

d the above stipulation. of the parties, and good cause |
lhe Board of Trustees August 7 2014 rcmova] of Membem Gmnoh and Leith

prehmmary mjuncnou As part of thls stny. Membcrs Gnanoh and Le:th are’

appointment of ren-y WaILer and J udy O'Brien wnll also be ﬂtaycd_m;_udmg_a

hennng in-this mattcr on tlu. P]auntlffs upphu.nnon fora prchmmmy anjunctmu

,_‘ .

R S

cntertnm m:rttcrs ansmg in the ordma:y rouunc course of its busmess

Ihc Buard of Tr all Dlhcf named Dcfcudants shall take rio action on

acuqn mclude; takmg, any action.in furthcrance of the Defendants forensic audit
(wl-nch lenuﬁ‘s allcgc was appruved in vnolauon of Nevada s Open Meetmg
Law) n.mmm;, Members Bowers. Lnrson and Marsh as wen as any other

matl.er ref‘erenced in the Plnmuﬂ's I-u'st Amtnded Venﬂed Complaml To avoid
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a

Mundny. Scptember 22 2014 munscl for. 1he partws wnll work cO_Qnﬁr.ﬂn_:ly to

eatabhqh a mutually aoaepwhlc agrecinent by which certnm ugreed upon

i ﬁmmuul &nd business recurds of the Foundnnon (mcludmg those records alrendy
‘ co!lected by Defendants) mll be coliccu.d. pmrvcd and deposued wn:h 8 rhlrd |
- po.n;v pcndmb lh(: outcome of a.ny hcnrmg in th:s matter. To the extent the

parnes are unable 1o reach such an agrccment by bcplcmbcr 22,2014, the pam«':s

agree to m:aulve the:r differences regurdmg 5uch agreement W|th thc (‘ourt

. Def‘endo.nts shall have unm September 30 2014 1© answer Plﬁuntlﬁ's Fll‘sl
-Amcnded Com p]alnl' Or oppose Plamnﬁs apphcatmn i‘or a prehmmary m;uncnnn
- .4, lenllffs shall havc unni October 7, 2014 to hle nny rcs;:onsne pleadmgs to

Dcfendams answer, if' neccsqary, and nny reply 10 Dcfcndnnts oppnsarion to

5

amuﬁ's apphcatwn for a prehmmurv m;unmun
- 8. The parhes abrcc 1o set the hcarmg on lennffs applica.uou for a prelimmary

m_;unctmn a1 9.00 a.m. on Tuesduy October 14 2014 with such heanng 1o be held

Cat 1hc White Pme Coumy Cuunhc:use 801 uark Strcc‘t Ely, Nevada 89301, At
~ this. heannb. lhe parties W|II .be abie 1w relv on afﬁdawis andfor prmnt live
festimony w:th w:messes nncl other cvuicnce Thc parues antlcrpate needing one

‘day for purposcs of sucha heanng

Dated th:s _ "'day of Scptcmber. 201 4
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